Board of Adjustment VARIANCE
June 18, 2026 BADV-26-526

Patrick O'Mahony, Planning Manager, (910) 341-3260

REQUEST

Code Section(s) Land Development Code:

Section 18-199: Accessory buildings and structures
Section 18-615: Board of adjustment

Subject Property 2722 Shandy Lane

Parcel ID R06212-002-014-000
Zoning R-15, Moderate-density single-dwelling district
Request Variance to Land Development Code Section 18-199 for a detached

accessory structure to be located in front of the primary dwelling

Owner Walter J. Lentfert Etal

2722 Shandy Lane
Wilmington, NC 28409

Agent Stephen D. Coggins

PO Box 1409
Wilmington, NC 28402

GENERAL INFORMATION

Subject Property Area | Approximately .73 acres +/- (31,995 square-feet)

Annexation Date September 30, 2000

History if Applicable BADV-5-519 denied 5/19/2016

ANALYSIS & RESEARCH

1.

The subject property is located at 2722 Shandy Lane, is currently zoned R-15, Moderate-
density single-dwelling district, contains approximately .73 acres, and is currently developed
with a single-dwelling structure.

The owner is proposing to construct an approximately 541 square foot garage and attached
porch.

Table 18-199 states that accessory buildings shall not be in front of the principal building
and shall not be closer to a side street than the principal building.

The subject property is located on both Shandy Lane and Ingleside Drive and is thus
defined as a “through lot” according to Article 8 of the Land Development Code.

The existing dwelling is located 106.4’ from the front property line on Shandy Lane and 39.6’
from the Ingleside Drive property line.

Additionally, an existing 25’ wide drainage easement (MB 55, PG 276) bisects the property
from north to south.




7. Accessory structures are required to provide a 5-foot setback from side lot lines.

8. Due to the configuration of the lot and the location of an existing drainage easement, the
accessory structure has been proposed closer to both the Shandy Lane and Ingleside Drive
property lines than the primary dwelling.

9. The applicant states that placing the structure behind the primary dwelling is not feasible
due to the configuration of the lot and existing drainage easement.

10. On May 19, 2016, the Board of Adjustment denied a similar request for the placement of an
accessory structure.

11. The previous Land Development Code states that an accessory building shall not extend
any closer toward the front of a lot than the forwardmost projection of the principal structure,
which differs from current code requirements.

12. On April 2, 2026, staff accepted an application for a variance to the Land Development
Code, Section 18-199 to locate a detached accessory building in front of the principal
building and closer to a side street than the principal building in the R-15 district.

13. This matter is set for hearing before the Board of Adjustment on June 18, 2026.
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FINDINGS OF FACT

The Board of Adjustment, in granting a variance, shall find that the following four findings of fact
required by North Carolina General Statutes §160D-705 and City Code Chapter 18, Land
Development Code, Section 18-615 Board of adjustment have been met by the applicant:

1. Unnecessary hardship would result from the strict application of the ordinance. It shall not
be necessary to demonstrate that, in the absence of the variance, no reasonable use can be
made of the property;

2. The hardship results from conditions that are peculiar to the property, such as location, size,
or topography. Hardships resulting from conditions that are common to the neighborhood or
the general public may not be the basis for granting a variance;

3. The hardship did not result from actions taken by the applicant or the property owner. The
act of purchasing property with knowledge that circumstances exist that may justify the
granting of a variance shall not be regarded as a self-created hardship; and

4. The requested variance is consistent with the spirit, purpose, and intent of the ordinance,
such that public safety is secured, and substantial justice is achieved.

NEIGHBORHOOD CONTACT

City Notifications: Board of Adjustment
Adjacent Letters 6/5/2026

Property Posted 6/5/2026
Advertisement Dates 6/12/2026
ATTACHMENTS

1.) Location and Zoning Map (6/1/26)

2.) Aerial Map (6/1/26)

3.) Application (received 4/2/2026)

4.) Site plan (4/2/2026)

5.) BADV-5-516 Signed Order (dated 6/8/16)

6.) City Code Chapter 18, Land Development Code references:
a. Section 18-199 Accessory buildings
b. Section 18-615 Board of Adjustment
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April 1, 2026

MEMORANDUM IN SUPPORT OF VARIANCE REQUEST

To: Board of Adjustment, City of Wilmington NC

Fr: Stephen D. Coggins, Esq of Rountree Losee, LLP, (“Applicant”)
Authorized Agent for Owners, Walter and Francisca Lentfert
(“Owners”)

Subject: 2722 Shandy Lane, Wilmington, NC 28409;
Tax ID # R06212-002-014-000
See DB 5811, Page 947 of the New Hanover County Registry, recorded
April 30, 2014, conveying the Subject to the Owner; (collectively,
“Subject”); Map Book 38, Page 65 and Map Book 55, Page 276

Re: Application for Variance From Land Development Code (“LLDC” or
“Code”) Minimum Setback Requirements In Section 18-199 That
Permits the Owner To Construct an Accessory Building Attached as
Exhibit 1

I. INTRODUCTION - WHY VARIANCE IS NEEDED

The Subject is a “through lot” with “primary frontage” on Shandy Lane and
“secondary frontage” on Ingleside Drive. The Owners of the Subject request a
variance from the accessory building minimum setback requirements set forth in
Table 18-199 of Section 18-199 of the LDC in order to construct a garage (the
“Garage”) on the Subject. As proposed in Exhibit 1, the Garage would be located
slightly in front of the principal structure and slightly closer to a side street than the
principal structure.

The proposed Garage as shown on Exhibit 1 was previously the subject of a
variance application considered by the Board of Adjustment in May 2016. At that
time, the Owners sought relief from former Section 18-249 of the Land Development
Code, which strictly required that accessory structures be located only to the side or
rear of the principal structure and prohibited such structures from extending closer
to the front of the lot than the forwardmost projection of the principal dwelling. The
Board denied the 2016 variance request, concluding that strict application of LDC
Section 18-249 did not rise to the level of unnecessary hardship because, under the



prior Code, the applicant retained theoretical ability to construct a conforming garage
closer to the rear towards Ingleside Drive.

Since that time, however, the City has amended the Land Development Code
so that it is no longer possible to conform to the LDC even if the Garage is moved
closer to Ingleside Drive. Here is how: The new accessory building setback provisions
no longer require accessory structures to be located strictly to the side or rear of the
principal building. Nor do they impose the former “forwardmost projection”
Iimitation. Instead, the current Code requires that accessory buildings comply with
the minimum setback requirements listed in Table 18-199, pictured below.

Those changes materially alter the regulatory framework that governed the
Board’s 2016 decision. For double-frontage lots such as the Subject, where the rear
lot line 1s deemed to abut a side street, the revised standards, together with the
existing drainage easement, effectively eliminate any feasible location for a compliant
accessory structure. As a result, the Owners cannot construct a compliant accessory
building on the Subject Property absent a variance from the Table 18-199 minimum
setback requirements.

II. VARIANCE NEEDED FROM CERTAIN LDC REQUIREMENTS
IMPOSING MINIMUM SETBACK REQUIREMENTS REHARDING
THE PLACEMENT OF ACCESSORY BUILDINGS

A. LDC ACCESSORY BUILDING “MINIMUM SETBACK”
REQUIREMENT

Table 18-199 of LDC Section 18-199 requires that an accessory building “not
be in front of the principal building” and not be “closer to a side street than the
principal building.”[Note: Section 18-665 provides that where a standard includes a
separation or distance requirement between buildings or structures, “the horizontal

distance between the two closest portions of each building’s (or structure’s) exterior
walls shall be used.”]



LDC Section 18-692 defines a “principal building” as a building containing
the principal use of a lot. LDC Section 18-687 defines an “accessory structure” as:

“structures which are located on the same parcel of property as the
principal building and the use of which is incidental to the use of the
principal building. Garages, carports and storage sheds are common
urban accessory structures.”

Here, the principal building is a single-family dwelling (the “Dwelling”), and
the accessory structure for which the Owners seek a variance is the proposed Garage.
The Dwelling’s foremost projection sits approximately 106 feet north-northwest of
Shandy Lane, and its rearmost projection sits approximately 39 feet south-southwest
of Ingleside Drive. A drainage easement (the “Easement”) bisects the Subject,
running from the southwest portion of the Property to the northeast portion.

When these standards are applied to the Subject and the proposed Garage, as
depicted in Exhibit 1, it is clear that the available buildable space is extremely narrow
and is further constrained by the City of Wilmington’s drainage easement—so much
so that building the Garage is not legally feasible in the absence of a variance.

B. OVERVIEW OF PROPOSED VARIANCE

The Owners propose the site plan attached as Exhibit 1, which
contemplates a limited variance to permit construction of the Garage accessory
building that would be situated slightly in front of the principal structure and slightly
closer to Ingleside Drive than the principal building. The proposed location otherwise
complies with all other applicable LDC and zoning regulations and does not interfere
with the Easement.

ITI. BACKGROUND FACTS RELEVANT TO VARIANCE CRITERIA
A. THE SUBJECT PROPERTY
1. Description Of Subject and Its Surrounding Area

The Subject is an irregular-shaped lot located on the south side of the circular
cul de sac at the end of Shandy Lane and north of Ingleside Drive. [See plat recorded
at Map Book 38, Page 65 (attached as Exhibit 2), recorded on July 15th, 1998]. It is
further encumbered by a twenty-five-foot drainage easement running across the
middle of the parcel. [See plat recorded in Map Book 55, Page 276 and attached as
Exhibit 3]. Zoned R-15 Residential District, it contains a single-family residence. In
total, its size is approximately 31,995 sf, i.e., about .73 acres.



Pursuant to Section 18-622(D)(2) of the LDC, the Subject is a “through lot,”
or “double frontage lot,” because it has frontage on more than one street: Shandy Lane
and Ingleside Drive. As recognized during the 2016 proceedings, these conditions are
peculiar to the Subject and significantly constrain the available buildable area for
accessory structures.

The applicable zoning setbacks are thirty (30) feet in the front, twenty-five (25)
feet in the rear, and ten (10) feet on each side and are depicted on Exhibit 1.

IV. ARGUMENT

THE VARIANCE APPLICATION MEETS THE CRITERIA SET FORTH IN
LDC SEC. 18-591

The foregoing facts establish that Applicant has established the following
criteria set forth in LDC Section 18-591 (P. 423)

A. UNNECESSARY HARDSHIP WOULD RESULT FROM THE STRICT
APPLICATION OF THE ORDINANCE.

Strict application of the current LDC Section 18-199 Table would create an
unnecessary hardship by effectively precluding any reasonable location on the
Subject for the construction of a detached garage. Due to the combined effect of (1) the
Subject’s classification as a “through lot” with frontage on two streets, (i1) the
requirement that accessory structures not be located in front of the principal
structure or closer to a side street than the principal structure, (1i1) applicable R-15
zoning setback requirements, and (iv) the presence of a twenty-five (25) foot drainage
easement running through the middle of the parcel, there is no practical buildable
area remaining for a conforming accessory structure.

Unlike the circumstances considered by the Board in 2016, where alternative
compliant locations were deemed to exist, specifically towards the rear of the
Property, the current LDC, as applied to this uniquely constrained parcel, eliminates
those alternatives. As a result, strict enforcement of the ordinance would deprive the
Owners of the ability to construct an accessory building that is otherwise permitted
within the zoning district.



B. THE HARDSHIP RESULTS FROM CONDITIONS THAT ARE
PECULIAR TO THE PROPERTY, SUCH AS LOCATION, SIZE OR
TOPOGRAPHY (HARDSHIPS RESULTING FROM CONDITIONS
THAT ARE COMMON TO THE NEIGHBORHOOD OR THE GENERAL
PUBLIC MAY NOT BE THE BASIS FOR GRANTING A VARIANCE)

The hardship arises from unique physical and regulatory characteristics of the
Subject Property that are not common to surrounding parcels. Specifically, the
Subject 1s a “through lot” with dual street frontages, requiring setback treatment
along both street-facing Property lines.

In addition, the parcel is encumbered by the City’s twenty-five (25) foot
drainage easement that bisects the Subject. Such significantly limits the available
buildable area.

Further, the Subject is an irregular shaped lot with widely varying elevations
and located on the circular cul de sac end of Shandy Lane. That, combined with front
facade of the principal residence directed at an angle to the east instead of more
directly toward the cul de sac, makes more complicated determining whether an
accessory structure is “in front” of the principal building or “closer to the side street”
than the principal building. For example, a proposed accessory structure may appear
to be behind the residence when viewed from the cul de sac, but in fact may be located
closer to the cul de sac than the portion of the principal residence located closest to
the cul de sac.

C. THE HARDSHIP DID NOT RESULT FROM ACTIONS TAKEN BY
THE APPLICANTS OR THE PROPERTY OWNERS

The hardship is not self-created. The Subject’s configuration as a through lot,
the existence and location of the drainage easement, the placement of the principal
residence so that it ‘fits” in relationship to the significant elevation variations on the
Subject and the applicable setback requirements are all conditions outside the
Owners’ control.

The Owners have not undertaken any action that created or exacerbated these
constraints. This variance request is instead a good-faith effort at reasonable use of
the Subject in light of existing conditions and current regulatory requirements.



D. THE REQUESTED VARIANCE IS CONSISTENT WITH THE SPIRIT,
PURPOSE, AND INTENT OF THE ORDINANCE, SUCH THAT
PUBLIC SAFETY IS SECURED, AND SUBSTANTIAL JUSTICE IS
ACHIEVED.

Granting the requested variance is consistent with the spirit and intent of the
Land Development Code. The proposed accessory structure will remain subordinate
to the principal dwelling, will be situated in the only feasible location given the
Subject’s constraints, and will not adversely affect public safety or the character of
the surrounding neighborhood.

The variance will not undermine the purposes of the ordinance, but rather will
allow for a reasonable and customary residential use that would otherwise be
permitted but for the unique conditions affecting this parcel. Denial of the variance,
by contrast, would impose an undue and disproportionate burden on the Applicant
without advancing any corresponding public benefit.

Accordingly, granting the variance will achieve substantial justice while
maintaining the integrity of the City’s development standards.

CONCLUSION

Accordingly, the Board of Adjustment should grant relief from Section 18-199
Table 18-199 of the LDC through granting a variance permitting the Owner to
construct the Garage as shown on Exhibit 1.












Section 18-199: Accessory buildings and structures

A. Site design

1. The maximum number of accessory structures and buildings
shall be two, only one of which can be an accessory dwelling
unit. Swimming pools shall not be counted toward the
maximum number of accessory structures. The gross total
square footage of all accessory buildings shall not exceed one
hundred (100) percent of the gross floor area of the primary
structure. The heated square footage of accessory dwelling
units shall not exceed 50% of the gross floor area of the
primary structure, or 1,200 square feet, whichever is less.

Table 18-199: Dimensional standards for accessory buildings
accessory buildings and structures

Building/structure placement

Minimum setbacks

Front Shall not be in front of principal building
. Shall not be closer to a side street than the
Side street o -
principal building
Side interior 5 feet
Rear 5 feet

Maximum building/structure size

Shall not exceed the height of the principal

Height (feet) building

The total combined area of all accessory
buildings shall not exceed 100% of the gross
floor area of the primary structure.

Gross floor area, general (square
feet)

No ADU shall exceed 50% of the principal
structure gross floor area, or 1200 square
feet, whichever is less

Gross floor area, ADU (square feet)

Supp. No. 8

Section 18-200
2. On lots developed with bona fide agricultural uses, the
maximum number of accessory structures and buildings shall
be four.

3. Placement shall be subject to the requirements found in Table
18-199: Dimensional standards for accessory buildings and
structures, unless more specific standards are listed in this
article for certain accessory structures and buildings.

. Exceptions

1. In separate use historic districts, setbacks and distance from
other buildings and structures shall be reviewed and approved
through the certificate of appropriateness process according
to Section 18-597: Historic preservation. Accessory uses and
structures shall not be otherwise exempt from this section.

2. Within the Masonboro Sound National Register historic district,
one accessory building or structure may be allowed in between
the principal building and Masonboro Sound Road subject to
the following setbacks:

a. Front: 200 feet; and

b. Side: At least that of the minimum required side setback for

the principal building.
(Ord. No. 0-2022-41, §§15, 16, 6-7-2022; Ord. No. 0-2022-88, §3(Att. A), 11-1-2022; Ord.
No. 0-2024-22, §84, 5(Att. A), 5-21-2024)

Section 18-200: Accessory dwelling unit (ADU)

A. Permitted

1. ADUs shall only be allowed when constructed as an accessory
to a principal single dwelling.

2. Only one ADU shall be permitted on any lot.
B. Creation

ADUs may be created through new construction, the conversion

168



ARTICLE 7. DIVISION 3.
BOARDS, COMMISSIONS, AND COMMITTEES

Section 18-615: Board of adjustment

A.

Establishment

The board of adjustment is established to fulfill the duties and powers

prescribed by the city of Wilmington Code of Ordinances and by
NCGS 160D-302.

Appointment and tenure

1.

The board shall consist of five members and two alternate
members, who shall be citizens and residents of the city, holding
no other public office under the city government, and shall be
appointed by the city council.

All members shall be appointed for staggered terms of three
years, to serve in accordance with the city council policy on
boards and commissions then in effect.

Alternate members shall be appointed for the same term, at the
same time, and in the same manner as regular members. Each
alternate member serving on behalf of any regular member has
all the powers and duties of a regular member.

All appointments to fill vacancies shall be for the unexpired period
of the term.

Compensation
Members of the board shall serve without compensation and may be
removed by the city council at any time.

Organization

1.

The board shall hold meetings in accordance with its rules of
procedure for the purpose of transacting its duties assigned in
this chapter and shall maintain a public record of its actions.

455

Section 18-615

2. Rules of procedure shall be adopted by the board for the conduct

of its business and for the election of its officers. The city council
shall approve the rules of procedure and any amendments prior
to implementation.

. All meetings held by the board shall be held in accordance with

the North Carolina open meetings law.

. The board shall keep minutes of its proceedings suitable for

review in court showing:

a. The factual evidence presented to the board by all parties
concerned;

b. The findings of fact and the reasons for the determinations by
the board; and

c. The vote of each member, or if absent or failing to vote
indicating such fact, all of which shall be public record and be
filed with the secretary to the board.

E. Duties

. The board shall hear and decide all matters upon which it is

required to pass under any statute or development regulation.

. The concurring vote of four-fifths of the board shall be necessary

to grant a variance. A majority of the members shall be required
to decide any other quasi-judicial matter or to determine an
appeal made in the nature of certiorari. Vacant positions on the
board and members who are disqualified from voting on the
quasi-judicial matter shall not be considered members of the
board for calculation of the requisite majority if there are no
qualified alternates available to take the place of such members.

Supp. No. 6, Update 2
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