WILMINGTON

Application
SIDEWALK FURNITURE

APPROVED BY: PERMIT NO.: DATE:

NOTE:

* Only allowed in the CBD zoning district

* The permit must be renewed annually. (Initial fee: $25.00, Renewal fee: $10.00)

* All items should be placed within the four (4) feet closest to the building, with
benches and planters placed flush against the building front. No street furniture
may be placed in any location whereby the clear, unobstructed space for the
passageway of pedestrians is reduced to less than four (4) feet.

Please type or print

1.) APPLICANT NAME:
SITE ADDRESS:
TELEPHONE NUMBER:
FAX NUMBER:

2.) NUMBER OF ITEMS AND DESCRIPTION:

3.) ZONING DISTRICT:

4.) Please attach a scale site plan of the proposed location, and all items and dimensions.

5.) INITIAL FEE ($25.00):
RENEWAL FEE ($10.00):

RETURN COMPLETED APPLICATION, PERMIT FEE, SITE PLAN AND INDEMNITY AGREEMENT
TO THE CITY OF WILMINGTON CODE ENFORCEMENT OFFICE, 305 CHESTNUT STREET, 2'°
FLOOR. FOR FURTHUR INFORMATION PLEASE CONTACT: MIKE ALLEN, CODE
ENFORCEMENT OFFICER, (910) 341-3229.

AGREEMENT TO RELEASE AND INDEMNIFY CITY:

BENCHES, CHAIRS, PLANTERS AND OTHER STREET FURNITURE AT:




In consideration of the sum of $1.00 and for other good and valuable considerations made

by the City of Wilmington, receipt of which is hereby acknowledged by

(hereinafter referred to as “Applicant”), and

in consideration of the issuance of the permit herein applied for, Applicant hereby agrees as
follows:

To the fullest extent permitted by law, the Applicant shall release, indemnify, keep and
save harmless the City, its agents, officials, and employees from any and all responsibility or
liability for any and all damage or injury of any kind or nature whatever (including death
resulting therefrom) to all persons, whether agents, officials, or employees of the City or third
persons, and to all property proximately caused by, incident to, resulting from, arising out of or
occurring in connection with the Applicant’s use or occupancy of the City’s sidewalks or
pedestrian ways as may be permitted pursuant to this application (or by any person acting for the
Applicant or for whom the Applicant is alleged to be in any way responsible), whether such
claim is based in whole or in part on contact, tort (including alleged active or passive negligence
or participation in the wrong) or upon an alleged breach of any duty or obligation on the part of
the City its agents, officials or employees.

The provisions of this agreement shall include any claims for equitable relief or for
damages (compensatory or punitive) against the City, its agents, officials, and employees,
including alleged injury to the business of any claimant, and shall include any and all losses,
damages, injuries, settlements, judgments, decrees, awards, fines, penalties, claims, costs and
expenses. Expenses as used herein shall include without limitation the costs incurred by the
City, its agents, officials and employees, in connection with investing any claim or defending

any action, and shall also include reasonable attorney’s fees by reason of the assertion of any



such claim against the City, its agents, officials or employees. The Applicant shall maintain
during the life of the sidewalk furniture permit insurance covering the Applicant’s liability
assumed under this agreement. The Applicant expressly understands and agrees that any
insurance protection required as a condition to the issuance of the permit herein applied for, or
otherwise provided by the Applicant, shall in no way limit the Applicant’s responsibility to
release, indemnify, keep and save harmless and defend the City as herein provided.

By executing this release and indemnity, Applicant expressly accepts those portions of
the City’s sidewalks or pedestrian ways to be used for the sidewalk furniture in their present
condition. Applicant further agrees that it shall have no claim against the City for failure to
repair or maintain those portions of the sidewalks or pedestrian ways used for the sidewalk
furniture or for any damages to the same by the City, however caused.

The intention of the Applicant is that this release and indemnity be incorporated into any
permit for sidewalk furniture issued to it pursuant to Chapter 11, Article 111, Section 11-45 of the
Wilmington City Code and this application. It is further the intention of the Applicant that this
release and indemnity be broadly construed and applied in favor of the City.

This the day of , 200

(Name of Applicant)

By:

APPROVED AS TO FORM: (SEAL)

Carolyn Johnson, City Attorney



